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Federalism




Federalism

@ Geopolitical division
@ Independence

@ Direct governance



Devolution vs Federalism
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Federalism and Decentralization

Decentralized

A

Argentina, Brazil,
Canada, Germany,
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Japan, Sweden United States

China, Denmark,
Finland, India,

Unitary €——— —f = = Federal

Botswana, Dominican
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United Kingdom
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South Africa,
Venezuela
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Centralized



Federalism and Decentralization
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Federalism

o Congruence

@ Symmetry



Why Federalism?

o Coming-together

@ Holding-together



Why Federalism?

@ Advantages

@ Disadvantages



Why Federalism?

@ Advantages

Sorting

Competition

Information, accountability
Policy Experimentation
Limit on tyranny

@ Disadvantages



Why Federalism?

@ Advantages

Sorting

Competition

Information, accountability
Policy Experimentation
Limit on tyranny

@ Disadvantages
e Duplication
Collective action problems
Race to the bottom
Moral hazard



Bicameralism

o Congruence

@ Symmetry



Bicameralism

Symmetric

A

Weak bicameralism Strong bicameralism

Italy, Japan Australia, Germany,
Switzerland,
United States

Congruent - — - — —» |Incongruent
Insignificant bicameralism Weak bicameralism
Austria, Bahamas, Jamaica | Canada, France, India,

United Kingdom

Y

Asymmetric



Malapportionment

DISTRIBUTION OF SENATORS' REVEALED PREFERENCES.
RELATIVE TO STATE POPULATION.
11TH U5 SENATE (CURRENT SENATORS ONLY)
POPULATION DATA FROM THE U.5, CENSUS BUREAU (2008 ESTIMATES)
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Constitutionalism

@ Codification
@ Entrenchment

o Legislative supremacy vs higher law
o Constitutional Review

e Abstract vs concrete
e A priori vs a posteriori
o Centralization



American and European Models

American and European Models of Constitutional

Justice
Characteristic

Jurisdiction: Who has

the power to engage in
constitutional review?

Timing: When can constitu-

tional review occur?

Type: Can constitutional
review occur in the
absence of a real case or

controversy?

standing: Who can |

itiate
disputes?

American model

Decentralized; ordinary courts

can engage in constitutiona

review

A posteriori

Concrete

Litigants engaged in a case or
controversy and who have a
personal stake in the outcome
can initiate a dispute.

European mode|

Centralized; only a sir
constitutional court can

3

engage in constitutional
review; other courts are
barred from doing s
although they may refer to

the constitutional court,

A priori or a posteriori or
both; some courts have a
priori review over treaties or

government acts; others have

both, and some have either

but not both,

Abstract and concrete; most
constitutional courts can
exercise review in the absence
of a real case, and many can
also exercise concrete review.
The range can be broad, from
governmental actors
(including executives and
members of the legislature) to

individual citizens,



